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VJIK 340
XAPAKTEPUCTHUKA FOPUIAYHOI BIIITOBUIAJIBHOCTI
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Hayk. kepiBauKk acuct. kadenpu A.Il. ['onoBarnryk
KuiBchbKkuii HallioHATBHUN YHIBEPCUTET TEXHOJIOTIH Ta AU3aHY

[IpaBO B CyCHUIBCTBI € JOCHUTH CKJIATHOIO CHCTEMOIO B3aEMOJIIIOUUX
PI3HOMAHITHHX IOPUJAMYHUX SBUII, ab0 €JIIeMEHTIB MEXaHI3My IIPaBOBOTO
perymoBanHs. lle HopMu mpaBa, 3aKOHM 1 IHIII HOPMATHBHO-TIPABOBI aKTH,
peanizailis 1 3aCTOCYBaHHS MpaBa, IOPUIUYHA BIAMOBIAAIBHICTD TOIIO.

Jlep:xaBa CBO€I0 MPUMYCOBOKO CHJIOK 3a0e3leuye OXOpOHY 1 Oe3yMOBHY
peanizailifo MpPaBOBUX HOpM. JlIsg 1bOro B HOPMATUBHO-TIPABOBUX  aKTax
BCTAHOBJIIOIOTHCS HOPMH, SKI Tepen0avyaroTh TNPHUTATHEHHS JO IOPUIUYHOI
BIJIMOBIAQAIBHOCTI 0Ci0, TOBEIIHKA SKUX HE TMOEIHYEThCS 3 00OB’SI3KOBUMHU
IIPUITHCaMHU.

FOpuauyna BiANOBINANBHICTG HACTA€E B PE3YJbTATl MOPYILIEHHS MPUITHCIB
PaBOBUX HOPM 1 BHSBISAETbCS y ¢GoOpMi JI0 MPaBOMOPYITHHKA 3aCTOCYBaHHS
IPUMYCOBHUX 3aXO/IiB.

Opunnuna BiANMOBIAAIBHICTE - I TepeadadyeHa HOpMaMH IIpaBa Mipa
JIEpP)KaBHOTO TMPHMYCY, IO 3aCTOCOBYETHCS IMOJO OCOOM, sSKa BYMHHIA
npaBonopyueHHs [1].

Bumu ropuaudHOi  BIAMOBIAANBHOCTI: KpPUMIHAJIbHA  BiANOBIIAIBHICTD,
[IMBUIHLHO-TIPABOBA BIAMOBIAANBHICTD; TUCIUIIIIHAPHA BIAMOBIJaIbHICTD;
MartepiajibHa BiJMOBIIaJIbHICTh; KOHCTUTYIIIHA BIAMOBIJATbHICTD.

[IpuHUMOM FOPUIUYHOT BiAMOBIJATBHOCTI: MPUHIIUI 3aKOHHOCTI, HPUHIUII
JOIIILHOCTI; IPUHIIMI HEB1IBOPOTHOCTI; MPUHIIMI CBOEYACHOCTI1
TIPUHITUI CIIPABEIJTUBOCTI.

[limcTaBu IOpUIWYHOI BIAMOBIAAIBHOCTI - II€ CYKYIHICTh OOCTaBHH,
HasBHICTh SKUX POOWUTH IOPUJWYHY BIAMOBIIAIBHICTE MOXJIMBOIO 1 HAJIEKHOIO.
BigcyTHICTh CyKyImTHOCTI TaKUX OOCTaBUH BUKJIFOYAE TAaKy BiAMOBIIATBHICTb.

B topuanuniii Haymi BHAUISIOTH: MIJACTaBU MPUTATHEHHS 10 IOPUIAYHOT
BIJIMMOB1AQIBHOCTI; TiJICTAaBY HACTAHHS FOPUINIHOI BIITOBITAIBHOCTI.

BinmoBiHO 3aKOHOJABCTBY Cy0'€KTaMy aJMiHICTPATHBHOI BiAMOBITAIBHOCTI
€ sume (izuuHi ocobu. OnHaK, Ha 3aKOHOJABYOMY pIBHI BCTAHOBJIEHO
aAMIHICTPATUBHY BIAMOBIMATBHICTG 1 IOPUAMYHUX 0CI0. [HTEHCHBHHII PO3BUTOK
BOT0 BUJY BIANOBIIAJBHOCTI pO3MOYaBCs MIiCas 3400yTTs YKPaiHOK HE3alIeXKHOCTI
it OyB B3yMOBJIEHUW TIpolleCAaMH 3pPOCTaHHS TiANPUEMHHIITBA Ta CTAHOBJICHHS
PUHKOBOI €KOHOMIKH, SIKI MPU3BEJIN O YTBOPEHHS 3HAYHOI KUIBKOCTI FOPUINYHUX
0ci0, 3aCHOBaHUX Ha MPHUBATHIN 1 KOJIEKTUBHINA (opMax BIACHOCTI.

Sk BiAOMO, IOpUIUYHUX OCI0O BH3HAIOTH CYO0'€KTaMH TMPABOBUX BITHOCHH
Mai>ke B YCIX Tajly3sX IpaBa, 3a BHHATKOM THX, JIe¢ 1I€¢ HEMOXJIMBO, BHUXOISYH 3
OPUPOAN CaMUX BIHOCWH (HANpUKIad, y CIMEHHOMY, KPUMIHAJILHOMY TIpaBl Ta
NESKUX THITHNX ).
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[3 3a3HavyeHOr0 BHIIE MOXXEMO 3pOOWTH BHCHOBOK,IIO HOPHIAYHA
BIJIMOBIJAIBHICTh BIJIrpae 3HAYHY pPOJb [Js MOKpPAILEHHS CTaHy 3aKOHHOCTI Ta
MPaBOMOPSAAKY Y CYCHUIBCTBI. 3aKOHHICTh € OJJHUM 3 OCHOBOIIOJIOKHUX MPUHITUIIIB
TISITBHOCTI JIEpKaBHUX OpraHiB, FPOMaJChKUX OpraHizaliiii, poOoTH 1mocaaoBux ocio i
NOBEAIHKA TPOMAJISIH. 3A1MCHEHHS * MPABOMOPYIIEHb TATHE 32 COOOI0 IOPUIUYHY
BIJIMOBIAQJIBHICTG Y BHUTJISAJII 3aCTOCYBAHHS 3aXO1B JACPKaBHOTO MIPUMYCY KapaJIbHOT
CIPSIMOBAHOCTi, TIOHECEHHS HHUMH BTpaT OCOOMCTOTO, OpPraHi3alliiHOTO YU
MaTeplaIbHOTO XapakTepy. Y pe3yibTaTi MPaBOMOPYIIEHh BUHUKAIOTH OXOPOHHI
IIPABOBITHOCHHHM, 3a SKUX JIepKaBa MAa€ MPaBO BXKMBATU KAapHI Ta BiJHOBIIOIOYH
3aX0JM JI0 MpaBomnopymHUKiB. OcTaHHI 3000B's3aHI HECTH BHU3HAYCHI BTPATH Ta
BIJIIIKOAYBATH MOTEPHIOMY ITOHECEHI HUM 30UTKHU.
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[IpaBOBITHOCHHN € OJIHIEIO 13 HAMBAXIMBIIINX IOPUIUYHUX (TIPAaBOBHX)
KaTteropiii. Y MOpUIWYHIA HayIll BYEHI HEOJHOPA30BO 3BEPTAIMCS 0 TOHSATTA
«MPABOBITHOCHHWY, SIKOMY TPHUCBSYEHO 3arajibHOMPaBOBI Ta CIEIialibHI Trajay3eBi
nociimxeHHs. Huri icHye Garato mediHiiiid aHaii30BaHOTO MOHATTA. Po3rimsmaroTsh
IIPABOBIJTHOCHHH SIK OTIOCEPEIKOBAHUI 3B’S30K SIBUII, MIPOIIECIB, MPEAMETIB TOIIO .
[IpumiTHO, MO paHimie B MPaBOBIM HAyIll YacTO BXXUBABCS TEPMIH «IOPUIUYHI
BIJIHOCHHHY», MPOTE 3 YaCOM YAaCTIIe BKHUBAaHUM CTAIH CaMe «IPaBOBIIHOCHHU)
(«rIpaBOBI BITHOCUHUY).

Sk BIAOMO, IOPUAMYHI HOPMHU CTBOPIOIOTHCS Ta AIIOTH IMEpUI 3a BCE A
PEryJIIOBaHHS BIJHOCHH JIFOJIEH 1 Iep>KaBH, ajle BOHU PETYJIIOIOTh HE BCl BIIHOCHHU, a
auiie iX dactuHy. [lpaBuibHE perysioBaHHS MPaBOBUX BIJIHOCMH HEMOXIIHMBE 0e3
3'sICyBaHHS TOTO, IO SBJSIOTH COOOK «CYCHIIbHI BITHOCHHM — II€ 3B'SI3KH MIXK
JIFOJIBMH, SIKI BCTAHOBJIOIOTHCS B TIPOIIEC] iX 3arajbHOi JIsIIBHOCTIY.

CycninpHi BiTHOCUHU HAJA3BUYAWHO PI3HOMAHITHI, 1X MOXHa KJacu(piKyBaTH
3a PI3HUMH O3HAKAMH 1 Ha Pi3HI BUIH, 3JIEKHO BiA chepH MISIBLHOCTI: MOJIITHYHI,



