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AHoTanisi. Y cy4acHOMY CYCHUIbCTBI 3pOCTAa€ 3allIKABIECHHS Ta OOTOBOPEHHS
MUTaHb MpaB Ta CBOOOJ JIIOAWHHU, SIKI € OCHOBOIO JEMOKPATUYHOTO YCTPOIO Ta
rapaHTyloTh FAPMOHIMHUI PO3BUTOK CycnuibcTBa. [IOHATTA MpaB HE OOMEXYETHCS
JuIIe MalHOBUMHU TpaBaMU, SIKi CIPUUMAIOTHCS SIK BUIUMA 1 KOHKpeTHa ¢opma
BlacHOCTI. OKpiM HUX ICHYIOTH OCOOMCTI HEMaWHOBI MpaBa, SIKI MPSIMO TOB'S3aHi 3
1HIMB1AYaJIbHICTIO Ta T1HICTIO KOXKHOI JIFOJIUHH.

OcoOucTi HEMATHOBI MTpaBa MarOTh MIHOOKI KOpEHi B 1CTOPil JtoacTBa. BoHu
BUHUKAIOTh 3 TOTPEeOM BCTAHOBUTH MEXI1 BIUTUBY JIEpKaBH, CYCIIJIBLCTBA M 1HIIUX
oci0 Ha ocobucty cdepy kurtsa moauHd. Lli mpaBa € HEBIJI'€MHOIO CKJIaJ0BOIO
TIHOCTI, CBOOOJM Ta CAMOBU3HAYEHHS OCOOMCTOCTI. 3pO3YMIHHS Ta 3aXHUCT
OCOOMCTUX HEMAaWHOBHX MpaB MalOTh BEJIMKE 3HAYEHHS JJII CYy4acCHOTO MPAaBOBOTO
YCTPOIO Ta CyCHIbCTBA.

Kiarw4oBi cioBa: HemaiiHOBI TpaBa, caMOBHU3HAYCHHS OCOOHMCTOCTi, YECTh,

TAHICTB, IJIOBA pemyTalis, IpaBa i CBOOOIU JIOAMHU, HEIOTOPKAHHICTD JIFOJAUHH.

Oco0ucTi HeMalHOBI MpaBa MalOTh KIJTbKAa XapaKTEPUCTHUK, 1110 BIAPIZHSIIOTH 1X
B1JI IHIIUX BUIIB MpaB Ta cBoOo. [To-miepiie, BOHU € HEe3aJIC)KHUMU BIJl 1HIITUX MpPaB
Ta cBOOOI, SIKUMH KOPHUCTYEThCS MtonHa. 1le o3Havae, 1m0 HaBiTh y pa3i 0OMEKEHHS
IHIMMX TIpaB, OCOOWCTI HEMAaHOBI TMpaBa 3alUIIAIOTECA HEJOTOPKAHHUMHU.
Hampuknan, HaBiTh y BHUMAAKy OOMEXEHHS CBOOOIM OCOOM uepe3 IMOKapaHHS 3a

BUMHEHHS 3JIOYMHY, OCOOMCTI HEMaWHOBI MpaBa Ha TIAHICTh Ta HEJOTOPKAHHICTDH
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0CO0M 3aTTUIIAIOTHCS] HETIOPYIIIHUMH.

Kpim TOro, ocobucti HeMailHOBI TpaBa € YHIBEpCAJIbHHUMHU, 110 O3HAYae, 110
BOHU TMOLIUPIOIOTHCS Ha BCIX JIIOJIEH, HE3aJeXHO BIiJl IXHBOTO CTaTyCy, pacu,
HAI[IOHAJIFHOCTI, PeNirii 4M IHMMX xapakTepucTuk. KoxkHa ocoba mae mpaBo Ha
3aXMCT CBO€I TIAHOCTI Ta BUKOPUCTAHHS CBOiX OCOOMCTHX HeMalHOBHUX mpaB 0e3
OyIb-sKOi qUCKpUMiHallii. 3a0e3MeyeHHs] YHIBEPCAIbHOCTI OCOOMCTUX HEMAMHOBHX
IpaB € BAXKIUBOIO NEPEIyMOBOIO JUISI CTBOPEHHS CIPABEJIMBOIO Ta PIBHOTO
CyCHIJIbCTBA.

OcoOucTti HeMaifHOBI TMpaBa BHU3HAIOTHCA MDKHApPOAHMMH HOPMaMH Ta
3aKOHaMHu OaratboX KpaiH. /JJOKyMEeHTH, sIKI BCTAaHOBJIIOIOTh OCHOBHI MPUHIIMIIA Ta
CTaHJapTU 3aXHUCTy IUX MpaB, Taki sk [leknapariis npaB moauHu Ta Mi>KHApOIHUN
MAaKT NpO TPOMAJISHCHKI Ta MOJITUYHI MpaBa, CTAIOTh JKEPEJIOM BIIPOBAIKEHHSA
0COOMCTHX HEMaWHOBUX IIpaB Ha HaIllOHAIBHOMY pIBHI Ta TOCIYrOBYIOThH
MOCUJIAaHHSIM JIJIs1 IPAaBOBOT MPAKTUKU Ta PIlLIEHb CY/IB.

3aranbHOMIOACHKA HIHHICTH OCOOMCTUX HEMAWHOBUX MPAaB MOJISATAE B TOMY, 110
BOHM CHpUSAIOTH 3a0€3MEUEHHI0 CBOOOAM Ta TIJHOCTI KOXHOI JIOJUHU. BoHu
rapaHTyloTb MPaBO Ha KUTTA, CBOOOAY BHUPAKEHHS, HEAOTOPKAHHICTH OCOOW,
TIAHICTH Ta PIBHICTH Nepe 3akoHoM. Lli mpaBa cTatoTh rapaHTOM BIJTLHOTO PO3BUTKY
ocobucrocTi, popmMyBaHHS ii IIEHTUYHOCTI Ta CAMOBU3HAYEHHS Y CYCITUIbCTBI.

Take MOHSATTS, sIK OCOOMCTI HEMaWHOBI IMpaBa € HEBIJA'€MHOIO CKJIaJ0BOIO
JIIOJICHKOI T1IHOCTI Ta CBOOOJIHU, 1 iX PO3YyMIHHS Ta 3aXMCT € BAXJIMBUM 3aBJIaHHAM
Cy4acHOTO MPaBOBOr0 YCTPOK Ta CYCHIILCTBA. BOHUM BU3HAIOTHCS MIKHAPOIHUMHU
HOpMaMHM Ta 3aKOHaMM OaratboX KpaiH 1 BiAOOpakarOTh TOJIOBHI IIHHOCTI Ta
OpPUHIUMIN  cripaBeyiuBocTi. OCHOBHI O3HaKM IUX TIpaB TOJATAIOTh y IXHIH
HE3aJIeKHOCTI, YHIBEPCATILHOCTI Ta HEJOTOPKAHOCTI. 3aXUCT OCOOMCTUX HEMAaMHOBUX
IpaB € BaXJIWBUM 3aBJaHHSM, OCKUIBKHM II€ CIpHS€ 3a0C3MEUYCHHIO TIAHOCTI Ta
CBOOOIM KOXHOT 0co0u 1 cmpuse (HOpMyBaHHIO CHOPABEAJIUBOTO Ta PIBHOTO
CyCH1JIbCTBA.

OCHOBHI O3HaKM OCOOHMCTUX HEMaWHOBUX TMpaB TMOJATAlOTh Yy iXHIN

HE3QJIEKHOCTI,  yHIBEpPCAIBHOCTI Ta HeaoTopkaHocTi. [Lli  xapakrepucTuku

318



J0TIOMAararoTh 3a0e3MeYuTH iX e(PEeKTHUBHHI 3aXUCT 1 TapaHTYIOTh DPIBHICTH MeEpen
3aKOHOM JIJISl BCIX JIIOZCH.

“OcobucTi HEeMalHOBI TTpaBa € HEBIA'€EMHOIO CKJIQIOBOO JIFOJICHKOT TIHOCTI Ta
cBobomm™ [1].

OcoOucti HemailHOBI TpaBa BU3HAIOTBCA MDKHAPOJHUMHU HOPMaMH Ta
3akoHamMu OaraTthox KkpaiH. Hampukian, BcearenrctBo OOH 3 mpaB mroauHw,
BKJItOUarouu Jlekapailito mpas JOAUHE Ta MiXKHApOAHUN TAKT PO TPOMAJITHCHKI Ta
MOJITUYHI TpaBa, BU3HAIOTh 1 3aXUINAOTh 111 TpaBa. lle cBiAYUTH Tpo iXHIO
VHIBEpCaJIbHy BAXJIHMBICTh Ta 3HAYEHHS I JIIOJCH HE3aJIeKHO BiJ KpaiHH
MIPOKUBAHHS.

OcoOucti HEMalHOBI TpaBa BiJIOOPAKAIOTh T'OJIOBHI I[IHHOCTI Ta MPUHIIMITHA
CIPaBEJIUBOCTI, fK1 JIE)KAaTh B OCHOBI IPAaBOBOI cucTeMHU Oararbox KpaiH. L{i mpaBa
BKJIIOYAIOTh TakKl BaXJIMBI aCHEKTH, SK TPaBO HA >KUTTSA, CBOOOY BUPAKCHHS,
HEJIOTOPKAHHICTh OCOOM, TIJHICTH Ta PIBHICTh mepen 3akoHoM. Lli mpuHIMnuU €
HEB1I'€MHOIO YaCTUHOIO JIOACHKOI I'JHOCTI Ta CBOOOIH.

“OCHOBHI O3HaKM OCOOMCTHMX HEMaWHOBUX TIpaB TMOJATAIOTH Yy IXHIN
HE3aJICKHOCTI, YHIBEPCAILHOCTI Ta HEAOTOpKaHOCTI” [2].

OcoOucTti HEeMalHOBI TIpaBa € HE3aJeKHUMU BIJ] IHIIKX MPaB Ta CBOOOJ, SIKi
Mae moauHa. lle o3Hauae, 110 HaBITh Yy BUIMAJIKy OOMEXEHHsI 1HIIUX MpaB, 0COOUCTI
HEMalHOBI TpaBa 3aJMIIAIOTECS HEIOTOPKAHHMMH. Hampukman, y BUNAAKY
oOMeKeHHs cBOOOAM 0COOM 3a MEBHUX OOCTaBUH, TAKWX SK BUKOHAHHS MOKApaHHS,
MpaBo Ha TJHICTh Ta HEAOTOPKAHHICTh OCOOU 3aJIMIIAIOTHCS HEMOPYIIHUMHU.

OcoOucTi HeMaitHOBI ITpaBa € yHIBEpCaIbHUMU, TOOTO BOHU MOIIMPIOIOTHCS HA
BCIX JIIOJICM HE3aJeXHO BiJl IXHBOTO CTATyCy, pacH, HAI[IOHAJIBHOCTI, peiirii 4m
iHmmx xapakTtepucTtuk. Lle o3Havae, mo KoKHA oco0a Mae MPaBO Ha 3aXUCT CBOET
TIAHOCTI Ta BUKOPUCTAHHA CBOIX OCOOMCTHMX HEMaWHOBUX TMpaB 0e3 Oynb-sKOl
JTUCKPHUMIHAIIII.

“3axucT 0COOMCTUX HEMAHOBUX MpaB € BAXKJIMBHUM 3aBJIAHHSM CY4acHOTO
MIPaBOBOTO YCTPOIO Ta CYCIMUIBCTBA, OCKUIBKH 1€ CIpHsie 3a0e3MeYeHHIO T1AHOCTI Ta

cB0OO M KOXKHOT 0codu” [3].
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3abe3nedyeHHs] 3aXUCTy OCOOMCTUX HEMaWHOBHX IMpaB € HEOOXIAHUM IS
3a0e3MeyeHHs T1THOCTI KOXKHOI JroauHu. LI mpaBa rapaHTyroTh, 10 KOXKHa ocoba
Oyze moBaXkaTH, ii TIAHICTb OyJie 3aXWIlleHa Ta He OyJe MmopylieHa Oe3MiJICTaBHUM
BTPY4YaHHSIM a00 OOMEKEHHSIM.

3axuUcT 0COOMCTHX HEMAlHOBHUX MPAB TaKOX CIpUsie 3a0e3MeYeHHI0 CBOOOAU
KOoxkHOi ocoOu. Lli mpaBa 1ar0Th JMOIIM MOKIIUBICTh BUIBHO BUPaXXaTH CBOIO AYMKY,
MPAKTUKYBaTH CBOIO PENIrifo, MaloTh MPaBO Ha CIpaBeAJIMBUN TMpouec 1 OyTu
pIBHUMH Tieped 3akoHOM. Ile BakiauBI acmekTd CBOOOAM, $KI BU3HAIOTHCSA 1
3aXHUIIAI0THCSI OCOOMCTUMH HEMAWHOBHMH TTPaBaMU. 3aXUCT OCOOMCTUX HEMAHOBUX
MpaB CIOPHUSE CTBOPEHHIO CIPAaBEUIMBOTO Ta PiBHOTO cycriibceTBa. Imsaxom
3a0€3MeUYCeHHS] HE3aJIEKHOCTI, YHIBEPCAIBHOCTI Ta HEIOTOPKAHOCTI IMX TIPasB,
CTBOPIOETBCSI OCHOBA JUJISl PIBHOI YYacTli BCIX JIOAEH y CYCHUIBHOMY JKHTTI,
YHUKHEHHSI IMCKpUMIHAIIT Ta 3a0e3MeueHHs CIPaBeyIMBOTO PO3MOITY PECYPCIB Ta
MoxiuBocTel. OTe, O0COOMCTI HEeMalHOBI IIpaBa € HEBII'€MHOI CKJIaJ0BOIO
JIOJICHKOI TITHOCTI Ta CBOOOAW. BOHM BH3HAIOTBCA MIKHAPOJAHUMHU HOPMaMH Ta
3aKOHaMHU OaraThboX KpaiH, BiJOOpa)xkaloThb TOJOBHI IIIHHOCTI Ta MPUHIIMIIH
ciupaBeyIuBOCTi. OCHOBHI O3HAaKM LHX MpPaB MOJATAIOTh Yy iXHIA HE3aJekHOCTI,
VHIBEPCAJBHOCTI Ta HEIOTOPKAHOCTI. 3abe3MedyeHHs 3aXUCTy Ta T[OBaru o
O0COOMCTUX HEMAITHOBHX IMPaB € BAKIMBUM 3aBIaHHSIM Cy4aCHOTO MPABOBOTO YCTPOIO
Ta CYCIUIbCTBA, IO CIpHUsIE 3a0€3MEUCHHIO T'THOCTI Ta CBOOOAN KOXKHOT OCOOHU.

BucHoBok. Oco0uncTi HeMaliHOBI MpaBa € HEB1I'EMHOIO CKJIAJ0BOO JIHOJICHKOT
TIAHOCTI Ta cBOOOAM. BOHM He nuIle BU3HAIOTHCS MIXHAPOJHUMU HOPMaMu Ta
3aKOHamMHu 0araThOX KpaiH, ajie i BiAOOpa)karoTh TOJIOBHI LIHHOCTI Ta MPUHUHUIIN
CIpaBeJIUBOCTI. BaxnuBUMHM acmekTamMu IMX TIpaB € iXHA HE3AJICKHICTD,
YHIBEPCAJIBHICTh Ta HEIOTOPKaHICTh. OCOOMCTI HEMailHOBI TpaBa BU3HAIOTHCH 1
3aXHUIAI0THCS] MKHAPOAHUMU opraHizaiisiMu, Takumu K Beearentctso OOH 3 mpas
JIOJTMHU, SIK1 30KpeMa BKIIIOUar0Th Jlekmapaliiro mpas JTI0AUHA Ta MIKHAPOIHUN TTaKT
PO TPOMAJTHCHKI Ta MOMITHYHI MpaBa. L{e cBIIUUTH Npo yHIBEpCadbHY BaXKJIMBICTb
Ta 3HAYCHHS OCOOMCTHUX HEMaMHOBHX IPaB JJIA BCiX JIFOAEH HE3aICKHO BIJl iIXHBOTO

Miclsl poxuBaHHA. OCHOBHI O3HAaKM OCOOMCTUX HEMAWHOBUX MpaB, Takl SIK IXHS
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HE3aJIeKHICTh, YHIBEPCAIbHICTh Ta HEIOTOPKAHICTh, 3a0€3MeuyioTh iX e(eKTUBHUN
3aXUCT Ta TapaHTYIOTh PIBHICTH Mepen 3akoHOM Juis Bcix moned. Lli mpaBa €
HE3aJIeKHUMU B1J] IHIIMX MPaB Ta CBOOOJ 1 3aJIMIIAIOTHCS HEAOTOPKAHHUMHU HaBITh Y
BUIAJKy OOMEXEHHs 1HIIUX mpaB. KpiM TOro, BOHM MOMIMPIOIOTHCA HA BCIX JIIOACH
0e3 Oyb-sKO01 JUCKpUMIHAIII, 1110 TapaHTy€e PIBHICTh BUKOPUCTAHHS Ta 3aXHCTY MpaB
JUTS BCIX. 3aXUCT OCOOMCTUX HEMAMHOBHX IMPaB € HEBIJ'€MHOIO YACTUHOIO Cy4aCHOTO
MPaBOBOTO YCTPOIO Ta cycmiibcTBa. JlepkaBa Mmae 3a0e3nmeunt  e(PEeKTHBHHIA
MEXaHI3M 3aXUCTy LUX MpaB 1 rapaHTyBaTH, 110 BOHU HE MOPYIIYIOTbCS 0e€3
OOTpyHTOBAaHOT MOPUYMHU. 3aXUCT OCOOUCTHX HEMAaWHOBUX TMpaB  CIIPUSIE
3a0€3Me4YEeHHIO T1IIHOCTI Ta CBOOOIM KOKHOI 0COOU, CTBOPIOE YMOBH JJIsI PO3BUTKY Ta
camopeaJisariii ocooucrocti [4, c. 610].

Otxe, ocoOMCTI HEMaWHOBI IpaBa € HEBIA'€MHOI0 CKJIQJ0BOIO JIFOACHKOL
riAHOCTI Ta cBOOOM. BOHM BU3HAIOTHCS MIXKHAPOJHUMH HOPMaMH Ta 3aKOHAMH,
B1J100pa)Kal0Th T'OJIOBHI IIHHOCTI Ta MPUHIHUIN CIIPABEUIMBOCTI. 3aXUCT LUX MPaB €
BXJIMBUM 3aBJaHHSM CYYacCHOTO IPAaBOBOTO YCTPOIO Ta CYCIIJIbCTBA, OCKIJIBKHU II€

crpusie 3a0€3MeYEHHIO0 T1THOCTI Ta CBOOOIU KOXKHOT 0COOH.
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