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MPOLEJYPHU BUPIIIEHHS MUTHHUX CIIOPIB B AIMIHICTPATUBHOMY CYJIOYMHCTBI
YKPAIHU

Cmammio npucesueno 3’acy8anHHio CymHocmi ma ocoonugocmeti npoyeoyp SUPIUUEHHs MUMHUX CNOPI8 8 AOMIHICMPAMUSHOMY
cyoouurncmei Yxpainu. Po3enaHymo nopsaoox eupiuenHs aOMIHICMpamueHux cnpas i3 MUmMHUX CHopie y cyoi nepuioi iHCmaHyii.
Bcmanoesneno, wo na cmadii nio2omoeuoeo nposaddicents nepedbaveHo maxi npoyedypu GUPIULEHH MUMHUX CHOPI6 8 AOMIHICIPAMUEHOMY
CYOouUNHCMGI, K npoyeoypa 6pecyilo8aHHs CHopy 3d yyacmi cy00i ma npoyedypa npumupenus cmopin. Oxapaxmepuzo8ano
cneyu@ixy yux npoyeoyp SUpiuleHHs MUMHUX CNopié 6 AOMIHICMpamueHoMy cyoouurcmei. Dopmu nepe2nsoy cyO008ux piuieHb
Maiome nesHi 0coOIUBOCMI, ane 3a2anoM 30IUCHIOIOMbCS 30 302ANbHUM NOPAOKOM pO32A0Y | GUDIUEHHA MUMHUX CHOpI6 6

AOMIHICMPAMUBHOM) CYOOUUHCMEL.

Knrwowuoegi cnosa: mummui cnopu, Mumni npasogioHocuu, adMiHicmpamusHe cy0ouUHCmeo, npoyeoypu, cy6 ekmu MUmMHUX cnopie

BCTYII

KoH(iKTHICTh 1HTEpECiB BIaJHUX Ta IIiJABIAJHUX
CyO’€KTIB MUTHHMX BIZIHOCHH 3yMOBIIIOE€ BUHHKHEHHS CITip-
HUX THPaBOBIAHOCHMH y cdepi MHUTHOTO peryitoBaHHS.
Takoro poxay cmipHi NPaBOBIJHOCHHH BHPILIYIOTbCS B
MeKax BIATIOBITHUX TpOIexyp. BakimBOIO rapaHTiero 3a-
XHCTy TIpaB, CBOOOM Ta 3aKOHHHX IHTEPECIB ITiIBIaTHIX
Cy0’€KTiB MUTHHX NPABOBITHOCHH € BUPIMICHHS MUTHUX
CIOPIB Y CyZOBOMY HOPSAKY. Y 3B’S3KY 3 MM OCOOIHBOT
aKTyaJbHOCTI HaOyBa€ NHTAaHHS UITKOI periamMeHTarii
NPOLIEAYPHOTO aCNEeKTy BUPIILIEHHS MUTHHUX CIIOPIB y CY-
JIOBOMY TIOPSIZIKY, &JIKE CaMe BiJl MPOLICAYp 3aICKUTh ehek-
TUBHICTb 3aCTOCYBaHHS LIbOIO 3aCO0y BHPIILICHHS MHT-
HUX cropiB. OcOOIMBOCTSIM BHUPILIEHHS Ty 0JIiYHO-IPaBO-
BUX CIIOpIB Y HOPSAKY aJMIHICTPATHBHOTO CY/JIOYHHCTBA
MpUCBsiUeHi mpari Takux ydeHux, sk C.B. bakyunina,
B.M. beg3senko, O.J. Byuuncekuii, C.B. Kisainos,
O.C. Jlynina, H.b. Ilucapenko, K.O. Tumorerko, H.€. Ximi-
60po6 Ta iH. OKpeMUM NMUTAHHAM, [IOB’I3aHUM i3 BUBYCH-
HSM MHTHHX CIIOpiB, mpuaiieHo yBary M.B. Kamanrai,
C.A. Tlonens, B.B. Pemororo, M.M. ToncromyusKkoro,
JLP. FOxTeHko Ta iH. OfHaK MPOIEeAypPH BUPIIIICHHS MUTHHX
CIIOPIB B a/IMIHICTPATUBHOMY CYIOYMHCTBI YKpaiHH J0Terep
HE € JIOCKOHAJIO BHBYEHHM, IO i 3yMOBIIIOE aKTyaJIbHICTh
TEMaTHUKH JOCIIPKSHHS.

MATEPIAJIA TA METOAHN

MeTo0I0TiHHOI0 OCHOBOIO JAOCIIIKEHHSI € 3arajibHO-
HayKOBI1 METOJIM, @ CaMe: METOJ] CHCTEMHO-CTPYKTYpHOTO
QHAJII3Y, JIOTIKO-CEMAaHTUYHUI METO/I, NiaIeKTUYHUIA METO]I,
MeToJ y3araJibHeHHs. [list 3’sicyBaHHS CyTHOCTI Ta 0c00-
JIMBOCTEH MpoLenyp BUPIMICHHS MUTHHX CIODIB B a1Mi-
HICTPAaTUBHOMY CYJOYHHCTBI YKpaiHH BUKOPHCTAHO Hay-
KOBI ILIXO/TM IO PO3YMIHHS TIPOLIEYP BUPIMICHHS ITyOTiTHO-
MIPaBOBUX CIIOPIB Yy MOPSAKY aAMiHICTPATHBHOTO CYIO-
YHHCTBA Ta 3aKOHOJIABCTBO PO aIMIHICTPATHBHE CYIOUYNHCTBO.

META crarTi — BU3Ha4€HHsI CyTHOCTI Ta 0COOIMBOCTE
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TIPOIEAYP BUPIMICHHS MUTHHUX CIOpPIB B aIMiHICTpaTHB-
HOMY CY/ZIOUYMHCTBI YKpaiHH.
PE3YJIbTATH

CynmoBuii MOpAOOK BUPIIIEHHS MUTHUX CHIOPIB 3A1HCHIO-
€TBhCA CYAaMHU aaMiHICTPaTUBHOI IOpUCANKIi. BUHUKHEHHS
MHTHOTO CHOPY B HOPSAKY aJMiHICTPaTUBHOIO CYZOYHHCTBA
MOXJTHBE 32 TAKUX YMOB!

1) 3a m030BOM (Pi3UYHMX UM IOPHIAMYHHX OCIO, uMi IpaBa
Ta IHTEPECH MOPYIIEHO PIIICHHSMH, JISIMH YU Oe3isuib-
HICTIO MUTHHX OpTaHiB;

2) 3a 3BEpHEHHSIM MUTHUX OPTaHiB y 3AiHCHEHHI HUMH
BU3HAYCHUX 3aKOHOM TTOBHOBa)KEHb.

MurTH#HH cITip SIK IpeIMeT aJMiHICTPaTHBHOTO Cy/Ia4unH-
CTBa — IIe aJMIiHICTpaTHBHA CIIpaBa 3a IMO30BOM (i3MYHMX
YU IOPUANYHAX 0ci0 abo 3a 3BEpHEHHSIM MUTHHX OpTaHiB
CTOCOBHO 3aCTOCYBAaHHS Y IOPYLICHHS HOPM 3aKOHO/IABCTBA
VYKpaiHu 3 TUTaHh MUTHOI CIIpaBH. MUTHHI CHIp SK PEaMeT
FOPUCIUKIIITHOT TisSTBHOCTI aIMiHICTPaTUBHOTO CYIy Mae
cBOi 0c00IMBOCTI: ceporo HOro BUHUKHEHHS € MHUTHI Tpa-
BOBITHOCHHH; 0COOJIMBHM Cy0’€KTOM MHTHOTO CIIOPY BHC-
Tynae cy0’€KT BIQAHUX MTOBHOBAXXCHb; 3aKOHOJJABUO BU3HA-
YEeHO HOTO0 MpeaMeT Ta miacTaBu [1, ¢. 64].

MuTHI Criopu B aAMIHICTPaTHBHOMY CYAOYHHCTBI BU-
PILIYIOTBCS B TIOPSIZIKY 3aralbHOTO TI030BHOTO TIPOBA/KEHHS,
CIIPOILEHOTO TIO30BHOTO MPOBA/XKEHHS Ta II030BHOTO PO-
Ba/DKEHHS B OKPEMHX KaTEropisx aJMiHICTPaTUBHHX CIPaB.
3arajgpHe TO30BHE INPOBAPKCHHS NMpPU3HAYCHE IS PO3-
TSIy CHpaB, SIKi 4epe3 CKIIaHICTh a0o iHII 00CTaBUHU He-
JOLIJIBHO PO3MIIAATH y CIIPOLIEHOMY II030BHOMY IIpOBa-
JUKeHH1 (HaNpWKIIaZ, MWTHI CHOPH TIPO KOPHUTYBAaHHS
MHUTHOI BapTOCTi TOBapy, MHTHI CHOPH TPO BiAMOBY Yy
MHUTHOMY O(QOPMJICHHI, MUTHI CIIOPH CTOCOBHO KJIACHIIi-
Karii ToBapiB M1 MUTHHX Ifiieii). CrpolieHe Mmo30BHE
IPOBA/DKEHHS NPHU3HAYEHe Ul PO3MIILY CIpaB He3Had-
HOI CKJIQJIHOCTI Ta iHIIMX CIIPaB, VIS SIKUX NPIOPUTETHUM
€ LIBUJIKE BUPIIICHHS CIIpaBH (HAIPHUKJIA, THIIOBI CIIPAaBH 3
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MUTHHX CIIOpiB). Y TOPSIKY ITO30BHOTO IPOBAKEHHS B
OKPEMHUX KaTeropisX aIMiHICTPaTUBHUX CIIPaB PO3TIIima-
IOTBCS. MHUTHI CIOPH 3a 3BEpHEHHAM MHUTHHX OpPTaHiB y
3QIHCHEHHI HMMH BHM3HAYEHUX 3aKOHOM ITOBHOBA)KEHb,
0COOJMBOCTI TPOBAKCHHSA B CIpaBax 3a 3BEPHEHHIM
skux nependaueHo cT. 283 Koaekcy aaMiHICTpaTHBHOIO
cynounHcTBa Ykpainu (nani — KAC Ykpainn) [2].

[Topsinok BUIiIIEHHs aAMIHICTPAaTUBHHUX CIPaB 13 MUT-
HUX CIIOPIB Y Cy/li TIEPIIOi iHCTAHIIT CKIIAIA€ThCS 3 TAKHX
cTamiii: 1) BIAKPUTTS NMPOBAPKEHHS B CIIpaBi; 2) Miaro-
TOBYE NPOBAPKEHHS; 3) PO3IIISA] CIIPABH IO CYTI.

BigKkpHUTTS IpOBaKEHHS y CIpaBi — IepIia Ta JyXe
BaXJIMBA CTajis, 10 3abe3neuye pyx crnpasu. Bona mo-
B’s13aHa 3 Oe3rocepesHiM NPUHHATTSAM 3asBH 10 NpOBa-
JDKEHHST KOHKPETHOTO CY/Ii Ta BU3HAYAE MOYATOK BXKHTTS
CYAICI0 TPOIECYAbHAX 3aXOIiB, Iepea0adeHnX 3aKOHOM
U PO3TIIAAY Ta BUPIMICHHS CHpaBH 1mo cyTi [3, c. 112].
VY Xofi BIIKPUTTS MPOBAPKECHHS B CIpaBi BigOYBa€ThCS
Ipex’ IBJIeHHS [1030BY, BUBYEHHS CyJICIO TI030BY, HPHii-
HATTS OJHOTO i3 MPOLECYyaJIbHUX PillIeHb IPO: 3aJIMIIECHH
NO30BHOI 3asBu 0e3 pyXy, MOBEpPHEHHs [T030BHOI 3asiBH,
BIZIMOBY Y BIJKPUTTI HPOBaKEHHS, BIIKPUTTS IMPOBa-
JOKCHHS B aJ]MiHICTPaTUBHIH CIIpaBi.

[TigroToBYe MpOBaIKCHHS MOJIATA€ Y BUNHCHHI aJIMi-
HICTPaTHBHHUM CYyJOM Ta y9YaCHHKaM{ a/IMiHICTpaTHBHUMHU
CIpaBH TMEBHUX MporecyanbHux aid. [lig gac migroros-
YOro NPOBaPKEHHS 3IHICHIOETECS BIIKPUTTS NPOBAIDKECHHS
y CHpaBi, MPOBEACHHS MIATOTOBYOTO 3aCiNaHHS, 3aKPUTTS
miAroToB4oro 3acimaxs. [ligroroBde mpoBajKeHHS 3a-
KIHYY€ThCS 3aKPUTTSIM MiATOTOBYOTO 3aCiIaHHS MUITXOM
MIOCTAHOBJICHHSI YXBAJIH [IPO: 3JIUILEHHS IT030BHOI 3asBH
0e3 po3IIIsidy; 3aKPHUTTS MMPOBAIKCHHS B CIPaBi; 3aKPUTTS
HIiIOTOBYOr0 MPOBA/PKEHHS Ta NPU3HAYCHHS CIIPABH JI0
CYZOBOTO pO3IIIsiLy 1o cyTi [2].

Ha cranii ninrorosuoro nposamkenns KAC Ykpainu
TriepedadeHo Taki MpoLeaypH BUPILICHHSI MUTHUX CIOPIB y
CYZOBOMY MOPSZIKY, SIK TIPOLIElypa BPETyJIIOBaHHS CIIOpPY
3a y4acTi cy/uii Ta Ipoleypa IpUMHPEHHS CTOPiH.

[Ipouenypa BperymoBaHHS CIIOPY 3a YYacTi CyAmi
MIPOBOANTHCS 3a 3TOJI0I0 CTOPIH JI0 TMOYaTKy PpO3IIIAY
crpaBd 10 cyti. [IpoBeieHHS BperyioBaHHS cHOpY 3a
y49acTi CyIi He TOMYCKAEThCS:

1) B anMiHICTpaTHBHUX CIpaBaX, BU3HA4YEeHUX . 11
po3a. II nporo Kogekcy 3a BUHATKOM cIIpaB, BU3HAYEHUX
cT. 267 uporo Konekcy, Ta THIOBHX CIIpaB;

2) y BUIAIKy BCTYIY O CIIPaBU TPEThOI 0coOH, sika
3asIBJII€ CAMOCTIHHI BUMOTH CTOCOBHO IIPEMETa CIIOpY.

[Tpo npoBeaeHHS MPOLIEYPU BPETYIIOBAHHS CIIOPY 3a
y4acTi Cy[Ji CyJ MOCTaHOBIISIE yXBally. B yxBaui mpo mpo-
BEJICHHsI TPOLEIYPH BPETYIIOBaHHA CIOpY 3a yd4acTi
Cy[uii Cy/l BUpILIy€e MUTAHHS PO 3yNMHMHEHHS IPOBAKEHHS
y cnpasi. [IpoBeaeHHsT BperyJioBaHHS CIIOpPY 3a y4acTi
Cyzai 37iCHIOEThCS Y opMi CIITBHHUX Ta (a00) 3aKPUTHX
Hapax. Cyanst cupsiMOBYeE TIPOBEICHHS BpETYJIFOBaHHS
CIIOPY 3a Y9acTi Cyani UIs ZOCSTHEHHSI CTOPOHAMH TPH-
MupeHHs. [Ipomenypa BperynmoBaHHS CIOpY 3a y4acTi
CYZIi MPOBOIUTECS MPOTATOM PO3YMHOTO CTPOKY, ajie He
Olnbllle TPUILSTH JHIB 13 THS HOCTAHOBJICHHS YXBaJH
mpo ii mposeneHHA. CTpPOK NPOBEICHHS BpPETYIIOBAHHSA
CIIOpY 32 Y4acTi CyJIi MPOIOBKEHHIO He miisrae [2].

3 oy Ha BUKIAZEHE, MPOLEAYPY BPETYIIOBaHHS
CIIOPY 3a yd4acTi Cyanl IOIIBHO BIJHECTH 0 IMEPero-
BOpIB 3a y4acTi cyaui. BomgHowac 3ayBaskumo, 1O IIpo-

Heaypl BPETYJIIOBAaHHS CIOPY 3a y4YacTi CyAIi BIAacTHBI
0CcOOJMBI 03HAKU. Y TPOLEAYpi BPETYIIOBAHHSA CHOPY 3a
yuacTi CyJJli OCTaHHIH He € MOCEPEeIHUKOM CTOpPiH KOH-
¢uikty. BiH € ¢axiBiem y ramy3i npaBa, OCHOBHOIO (DyHK-
II€I0 SIKOTO € BUPILICHHSI CIOPY LUISIXOM YXBaJICHHS Cy-
JIOBOTO aKkTy. BperymoBaHHs criopy 3a ydacTi Cy[yli mpo-
BOJIUTHCSI CYJUIEIO0, Y TIPOBaDKEHHI SIKOTO Tiepe0yBae Crpasa.
[ponienypa BperymroBaHHs CIIOPY 3a ydYacTi Cymuli Mpo-
BOJIUTHCS] B MEXKAaX CTUCIIOTO TEPMiHY, SIKHH perJiaMeHTo-
BaHMH TNpoILeCyalbHUM 3aKoHOoAaBcTBOM. Cynns y mpo-
BE/ICHHI TaKoi MPOIEIypH BiANOBITHO 10 HaJlaHUX HOMY
MIOBHOB@KCHb MA€ IPaBO 3alPONOHYBAaTH CTOPOHAM MOX-
JIMBUH 1IUIIX MUPHOTO BPEryJIIOBaHHA criopy. MeToro Bpe-
TYJIOBaHHS CIIOPY 3a Y4acTi CyAIi € BHKIIOYHO CIpoba
BUPIIIATH CIHip MDK CTOPOHAMH JI0 TIOYaTKy CYyIOBOTO
pO3IIIsily 3 METOK EKOHOMIii 4acy Ta CyJOBHUX BHUTpaT
CTOpiH, 0OpPaHHSA CTOPOHAMHU MOYKJIMBUX CITIIBHUX BapiaH-
TIiB BUpIIIEHHS CHOpPY, SKi 3a0e3ledarh 3aollayKeHHS
Yyacy Ta YHUKHEHHs JOJaTKOBUX BUTPAT Ha NPHMYCOBE
BUKOHAHHS PillICHHS [4].

3anpoBamxkyroun y KAC Ykpainu npoueaypy Bpery-
JIFOBAaHHS CIIOPY 32 Y4acTi Cy//1i, 3aKOHOJaBelb 0OMEKUB
MOXJHBICTS ii 3acTocyBaHHs. Tak, mporexypa Bperyo-
BaHHA MHTHOTO CIIOPY 3a y4acTi CyIai HE 3acTOCOBY-
€THCS y CIIpaBax 3a 3BEPHEHHSM MHUTHHX OPTraHiB ITiJ yac
3[ilICHEHHS HUMH BH3HAQUEHHX 3aKOHOM IOBHOBaXXEHb
(ct. 283 KAC VYxpaian) [5]. BogHowac 3acTocyBaHHS Ipo-
[eAypH BPETyIIOBaHHSI MUTHOTO CIIOpPY 3a y4acTi CyAli €
MOXIIMBOIO B IHIIUX CIIpaBaxX i3 MUTHUX CIIOpIB 32 BH-
HSTKOM THUIIOBHX crpaB. [0 MUTHHX CHODIB, B SKHX MOX-
JIMBO 3aCTOCYBaTd MPOLENYPY BPErYJIIOBaHHS MHTHOTO
CIIOpY 3a y4acTi CyJJli, Ha Hally AyMKY, MO>KHa BiJTHECTH
CIpaBH 3: BU3HAYEHHSI MUTHOI BapTOCTI TOBapiB; KOPUTY-
BaHHS MHTHOI BapTOCTI TOBApiB; BU3HAYCHHS KOy TOBapy
3a YKpaiHCHKOIO KIach(iKaliero TOBapiB 30BHIIIHHOEKO-
HOMIYHOI JTSUTBHOCTI; TIOBEPHEHHS IUIATHHKAM TOJATKIiB
MHUTHUX IIaTEXIB, MOMIJIKOBO Ta/ab0 HAJAMIpHO cCIIia-
YEeHUX J0 OFOIDKETY; pO3CTPOUEHHS Ta BiJICTPOUCHHS CIUIATH
MHUTHUX IJIaTEXIB, IO HE CTOCYIOTHCS Y3TOKEHHS IO-
MATKOBHX (TPOIIOBHX) 3000B’S3aHb; MHTHOTO O(OPM-
JICHHSI; MUTHOTO KOHTPOJTIO.

[Iponienypa npuUMHpEHHS CTOpPiH 00’€AHYE HOPMH
a/IMIHICTPaTHBHOTO MpaBa Ta aJMiHICTPATUBHOI'O IpOIie-
CyaJIbHOTO IIpaBa B OpraHi3aliifHO BU3HAYECHY CTPYKTYpY
Ha MiJCTaBi iXHBOI CIPSIMOBAHOCTI Ha MHPHE BPETYIIIO-
BaHHS aJMIiHICTPATHBHO-IIPABOBOTO CIIOPY B CYJOBOMY
MOPSAKY. 3MICT IHCTUTYTY NPUMHPEHHSI CTOPIH B a/IMi-
HICTPaTHBHOMY CYJOYMHCTBI YTBOPIOIOTh TPU HAHTOJIOB-
HIII TIpaBOBI KaTeropii, a came: MpoueAypa MPAMHAPECHHS
SIK TIeBHa HOPMATUBHO BU3HAYeHa [ISUIBHICTH CTOPIH aj-
MIHICTPaTHBHOTO CIIOPY CHPSMOBaHA Ha HOTO MUpPHE Bpe-
TYJIIOBaHHSA 3 (OPMAIbHUM 3aKPIIJICHHAM JOCATHYTHX
JIOMOBJICHOCTEH Ta HaJaHHSM IM FOPUIAUIHO-O0O0B’SI3KO-
BOT'O 3HAUECHHS; MUPOBA yroJia K MpolecyalbHUI 10ro-
Bip, B SIKOMY 3aKpiIUTIOIOTbCS YMOBH BPETYJIIOBAHHS a]-
MIHICTPAaTHBHOTO CIIOPY; MIPUMHPEHHS CTOPIH SK IEBHUH
IOpUANYHUH (aKT, 110 OXOILIIOE MONIepeIHi ABI KaTeropii
Ta CTBOPIOE (DAKTUYHHMH CKIIAJ, 3a SKOTO aJMiHICTpaTHB-
HUH crip 00’ €KTUBHO IEPECTAE ICHYBATH, a IPOBAIKEHHS
B aJIMIHICTPATHBHIN CIIpaBi BiAMOBIIHO TaKOX IPHUITHHS-
€TheA [6, C. 4].

VY cr. 190 KAC Ykpainu BCTaHOBICHO, IO CTOPOHHU
MOJKYTh IOBHICTIO a00 YaCTKOBO BPETYJIIOBaTH CIIp Ha

9
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MiJCTaBi B3aEMHUX MOCTYIOK. [IpUMHpEHHS CTOPiH MOXKe
CTOCYBATHCS JIMIIE TPaB Ta 000B’sA3KiB cTOpiH. CTOpOHU
MOXYTh IPUMUPUTHCS HA YMOBAX, SIKI BUXOJATH 32 MEXKIi
MIpeaMeTa CIopy, SKIIO TaKi YMOBU NPUMHUPEHHS HE MO-
PYUIYIOTH TpaB YM OXOpPOHIOBAHMWX 3aKOHOM IHTEpPECiB
TpeTiX 0cib. 3a KJIOMOTaHHSIM CTOPIH Cy[ 3YIHUHSIE MPO-
BaJDKCHHsI Y CIpaBi HA 4ac, HEOOXITHHUN iM JUIss MPUMU-
peHHsl. YMOBH NPUMHUPEHHSI CTOPOHH BUKIIAJAIOTh Y 3asBi
PO MIPUMHUPEHHS CTOPiH. YMOBH IPUMHPEHHS CTOPIH 3a-
TBEP/PKYIOTBCSI YXBAJIOIO Cy/Ty. 3aTBEpIDKYIOUH YMOBH IPH-
MHUPEHHSI CTOPiH, CyJ I[I€I0 CaMOI0 YXBAaJOI OJHOYACHO
3aKpHBAE MTPOBADKEHHS B cIipasi [2].

JI.P. FOXTeHKo cepen eTamiB MpoLeypy NPUMHPEHHS
CTOpIH BHALISAE Taki: 1) iHIiIOBaHHS NMPUMHUPEHHS — I10-
JaHHS Y9aCHHKaMH CIpaBH 10 CyAy 3asBU IPO HAJaHHS
Yyacy A7 NPUMHPEHHS; 2) 3aTBEPIKCHHS yMOB NMPHUMH-
PEHHS — TOHOBJICHHS IPOBAKEHHS B CIIPaBi IS PO3IILSLY
YMOB TNPUMHUPEHHS; 3) BUKOHAaHHA yMOB IPUMHPEHHS,
K€ MOXJIMBO JEKUJIbKa CHOCo0aMu: y I0OpOBUIBHOMY
nopanky (y pasi BUKOHaHHS MOXKHa TOBOPHUTH IpO 3a-
BEpIICHHS NPOUENYpPH TPUMHUPEHHS); y HPUMYCOBOMY
HOPSJKY 4epe3 JepikKaBHY BHKOHaBUY CIlyxOy; y moro-
JUKYBJIBHOMY TTOPSIAKY — 3BEPHEHHS JI0 Cy1y i3 3asBOIO PO
TMIPOBE/ICHHS OTO/KYBAIILHOTO 3acifaHHs [7, c. 148-149].

3ayBaxMMoO, 110 NPOLEAypa NMPUMUPEHHS ITiJ] 4ac BU-
pIIIEHHA MHUTHHX CHOpPIB Yy CYZOBOMY IOPSIIKY MOXE
OyTH po3MovaTa TUTHKU 33 KIOMOTAHHSIM BIIATHOTO Ta IIif-
BIIAJHOTO CYO’€KTiB MUTHHX MPaBOBIIHOCHH Y CIpAaBi,
TOOTO 3a JOOPOBUTFHUM BOJICBUSBICHHSIM 000X CTODIH.
Ha nouartky mpomenypu HNpUMHPEHHS CyAIs TOBHHEH
PO3’SICHUTH MOXIIUBICTH Ta IPaBa CTOPOHAM CTOCOBHO
YPEryJIIOBaHHs CIIOPY 32 JOIIOMOI'OO PUMHUPEHHS CTOPIH.
Cyn HEe MOXe CaMOCTIHHO IHIIIIOBATH IO HPOIEIYPY.
Takox 110 TPOLEAYPY HE MOXKE CAaMOCTIHHO HIIIFOBATH
B IMIEpaTUBHOMY MOPSIKY CyO’€KT BIIaJHUX MOBHOBa-
JKEHb, a00 Cy0’€KT MPUBATHOTO IIPaBa, SIKi € CTOPOHOIO B
CIpaBi, TITbKA 32 0000IHOIO 3rojoto [7, ¢. 135]. TIpoue-
Jypa TIpUMHUPEHHS CTOpiH Iependavae orepaTHBHE Bpe-
TYJIIOBAaHHS TIPAaBOBOi CYyNEpeYKH MDK CTOpOHAMHU Yy
BUNAJKy, KOJM CTOPOHH T'OTOBI JIO JOCSTHEHHS KOHCEH-
cycy. Kpim toro, HeoOXimHO BpaxyBaTu CyO €KTHHHA CKIIa[
MIPOLEAYpH NPUMHUPEHHS, sIKa He Iependadae 3arydeHHs
cynai abo iHmoi ocobu mis TOrO, MO0 CHPHUSTH BHUPI-
IICHHIO TIPAaBOBOi CYNMEPEYKH MK CTOPOHAMH KOH(QIIKT-
HOTO TIPaBOBiAHOIIEHHS [7, c. 144-145].

Po3rysi cripaBu 10 CyTi € HEHTPAIBLHOK CTAIER i
Yyac BUPIIIEHHS MUTHHX CIOPIB Y CYZIOBOMY IOPSAKY. Y
XOJi 1€ cTazil BIKPUBAETHCS CYAOBE 3acilaHHs, 3’5CO-
BYIOTHCSI OOCTaBHHU CIIPaBU Ta JOCHIPKYIOThCS JJOKa3H,
BiZIOYBaIOThCSA CYHOBI /1e0aTH, YXBaIIOETHCS 1 MPOTOJIO-
mryetsest (Bpy4aeThbes) cynoBe pimeHHs. HeoOxinHo Bij-

Cnucok GUKOpUCmaHnux 09:‘(‘8‘28]1

MITHTH, 10 BXKJIMBE 3HAYCHHS I 3a0€3MICYCHHS PaB i
3aKOHHUX IHTEPECIB Cy0’ €KTIB MUTHUX BiJJHOCHH, IPHI-
HSTTSl 3aKOHHOTO, OOIPYHTOBAHOTO 1 CIIPaBE/IMBOrO pi-
HICHHS y CIpaBax i3 MUTHHX CIOpIB Ma€ AisUIbHICTH BU-
MICCTOSIINX aJMIHICTPATUBHHUX CYJIB i3 TEpErisiny Cy-
JnoBux pimtens. [lepernsan cynoBux pimeHs y cnpaBax i3
MHUTHHX CIIOPiB B a/IMIHICTPaTHBHOMY CYZOYHMHCTBI 3JIHC-
HIOETBCS. B YOTHPHOX (JOpMax: aressiiiiHe MpoBa/pKeHHS,
KacaliiHe TIPOBaIKEHHS, TIPOBAKEHHS 332 BUKIIOUHIMH
oOcTaBUHAMH, ITPOBA/HKEHHS 38 HOBOBHUSIBICHUMH 00CTa-
BuHamu. CITi 3ayBayKUTH, IO (opMU TEperssiay CyIOBHX
pilieHs MaroTh MEBHI OCOONMBOCTI, ajie 3arajoMm 3iic-
HIOIOTBCS 32 3araJIbHUM MOPSIKOM PO3TIISAY 1 BUPIIIEHHS
MHUTHHX CIIOPiB B aAMiHICTPATUBHOMY CY/JIOYHHCTBI.
[TincymoByroun BHKJaJeHE, 3a3HAYMMO, IO TiJ[ Yac
BUPIIICHHS MUTHUX CIOPIB B aJMiHICTPATUBHOMY CYJO-
YUHCTRBI TPOIICAYpa BPETYIIIOBAHHS CIOPY 33 ydacTi CyJUll
MO)ke OyTH 3aCTOCOBaHA BHKIIIOYHO JIO MOYATKY PO3IIISIIY
CIpaBH IO CyTi, a MPOLEeaypa MPUMHPEHHS CTOpPIiH — Ha
Oyb-sIKii cTail po3rsiay 1 BUPIILICHHS CIIPaB i3 MUTHUX
CHopiB y nopsaky, BctanosneHoMy KAC Ykpainu. Bon-
HOYAaC 3ayBa)kKNMO, 1110 Ha BiZIMIHY Bij IpOLIEAypH Bpery-
JIOBaHHS CIOPY 3@ YYacTi CyAni pillleHHS 3a pe3yibTa-
TaMH TPOLEYPH IPUMUAPEHHS CTOPIH MOYKHA OCKap KHTH.

BUCHOBKHU

[Tpoueaypyu BUpilIEHHS MUTHHX CIIOPIB Y CYJOBOMY
MOPSIIKY XapaKTepu3ylThes MeBHOIO crenudikoro. Lle
3YMOBJICHO OCOOJIMBHUM CY0’€KTHUM CKJIaaoM (00O0B’s13-
KOBUMH Cy0’€KTaMU BHPIIICHHS MHUTHHX CIIOPIB y CY-
JIOBOMY TIOPSIIKY € MHTHI OpraHu Ta (i3u4Hi 4 IOpH-
JYHI 0co0u, SIKi MepeMiLyIOTh IPEIMETH Yepe3 MUTHUH
KOPJIOH), cheporo MPaBOBOTO PETYIIOBAaHHS (MUTHI CHOpH
BUIUIMBAIOTh 13 MHUTHHMX IPaBOBIJHOCHH) Ta JOKa3aMH
(moKyMeHTH Ta BIIOMOCTI, HEOOXimHi A 3iHCHEHHS
MHUTHOTO KOHTpOIIO Ta MuUTHOro odopmieHHs). Cepen
NpoLeayp BUPILICHHS MHTHHX CIIOpiB Y CylOBOMY HO-
PAIKY HacamIiepen NOLIIBHO BHIUISATH NPOLEAYPY BHPI-
IICHHS MUTHHUX CHOPIB y CyZi mepioi iHCTaHIii, mporie-
IypYy BPETYIIOBaHHS MHTHOTO CIIOpPY 3a y4acTi CyIAi Ta
npouenypy npumupenss cropin. ®opmu neperisny cy-
JIOBHX pIIIEHh MAlOTh MEBHI OCOOJIMBOCTI, ajie 3arajoM
3IIHCHIOIOTHCS 32 3arajlbHAM TIOPSAKOM PO3IIISIY 1 BUDI-
IICHHSI MUTHHX CIIOPIB B aJIMIHICTPaTHBHOMY CYJIOYHMHCTBI.
3anpoBa/PKEHHS] TaKUX MPOLEAYp BHPIMIEHHS MUTHHX
CIIOPIB, SIK BPETYJIFOBAHHS MUTHOTO CIIOPY 3@ Y4acTi CyJyii
Ta MPUMHUPEHHS CTOPiH, MOTPEOYIOTh OB YITKOI peria-
MEeHTaii, OCKUIBbKH (hopMa, criocid Ta 0coOImBOCTI X pe-
aizamii ChOTOHI HEHAJIC)KHUM CITOCOOOM BPETyIhOBaHi,
10 MOKE TIPU3BOAMTH 10 Pi3HUX BapiaHTIB 3aCTOCYBaHHSI
[UX TIPOLEYD.
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PROCEDURES SETTLEMENT OF CUSTOMS DISPUTES IN THE ADMINISTRATIVE PROCEEDINGS
OF UKRAINE

1t was found that customs disputes in administrative proceedings are resolved in the general claim procedure, simplified claim
proceedings and claim proceedings in certain categories of administrative cases. Examples of such administrative cases on customs
disputes are given. The procedure for resolving administrative cases on customs disputes in the court of first instance is considered.

It is established that at the stage of preparatory proceedings such procedures for resolving customs disputes in administrative
proceedings as the procedure for settling a dispute with the participation of a judge and the procedure for conciliation of the parties
are provided. The specifics of these procedures for resolving customs disputes in administrative proceedings are described. It is
concluded that in resolving customs disputes in administrative proceedings, the dispute settlement procedure with the participation
of a judge can be applied only before the trial on the merits, and the conciliation procedure — at any stage of consideration and
resolution of customs disputes in the manner prescribed Code of Administrative Procedure of Ukraine. It is noted that in contrast to
the dispute settlement procedure with the participation of a judge, the decision on the results of the conciliation procedure of the
parties can be appealed.

It is noted that the forms of review of court decisions have certain features, but in general are carried out according to the
general procedure of consideration and resolution of customs disputes in administrative proceedings.

It is stated that the procedures for resolving customs disputes in administrative proceedings are characterized by certain
specifics. This is due to the special subject composition (obligatory subjects of resolving customs disputes in court are customs
authorities and individuals or legal entities that move items across the customs border), the scope of legal regulation (customs
disputes arise from customs relations) and evidence (documents and information required for customs control and customs
clearance).

Keywords: customs disputes, customs legal relations, administrative proceedings, procedures, subjects of customs disputes

11



