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MMOPAAOK U OCOBEHHOCTH BOZMEILIEHUA BPEJIA,
IHNPUYUHEHHOI'O HEAEECIIOCOBHBIM ®U3NYECKUM JIMIIOM

HNuna KOBAJIEHKO,
couckarens Kadeapbl IPaKAaHCKOTO IpaBa U Mpolecca,
pero/iaBarelb Kageapbl rpaX1aHCKO-PaBOBBIX JTHCIUIUINH
Y4eOH0-HayYHOTO MHCTUTYTA IpaBa U IICHUXOJIOTHH
HanuonanbHOH akaeMuy BHYTPEHHUX JIE]1

Summary

An order is considered in the article, terms and features of civil liability, for harm, inflicted an incompetent person. The circle
of persons is certain, which are brought to the account in cases, when by a man that inflicted harm there is an incompetent citizen.
And the circumstances when a court to protect a victim may decide to damages due to the causer incapacitated. Studied the general
provisions of the concepts and content of civil liability as a form of legal liability. It is proved that civil liability is the responsibility
of the retrospective. The purpose of civil liability is not only the restoration of the property status of the victim, and the punishment
of the offender.
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AHHOTaNMS

B cratbe paccMoTpeH MOpsAOK, YCIOBUS M OCOOCHHOCTH I'Pa)/1aHCKO-TIPAaBOBON OTBETCTBEHHOCTH 3a BPEl, MPUUUHEHHBIN He-
JeecrocoOHbIM JiioM. OnpeseneH Kpyr JIUL, KOTOPbIC PUBIICKAIOTCA K OTBETCTBEHHOCTH B CIIydasX, KOIJa NPUYMHUATEIEM Bpela
SIBIISIETCS] HEIESCTIOCOOHBIH TPayKIaHMH, a TAKXKE 00CTOATENIHCTBA, KOT/IA Cy/ AJIS 3aIIUTHI IIOTEPIIEBIIETO MOXKET BRIHECTH PEIICHHE O
BO3MEIIEHUH BPE/Ia 3a CYET HEAeeCcoCoOHOro npuuuHuTels. MccneqoBansl 00111e MOT0KEHHS IOHATHS ¥ COICPIKaHUE IPaKIaHCKO-
IIPABOBOI OTBETCTBEHHOCTH KaK BHJA IOPUAMYECKOH OTBETCTBEHHOCTH. OGOCHOBAHO, YTO I'PaXIaHCKO-IIPABOBasi OTBETCTBEHHOCTD
SIBIISIETCS] OTBETCTBEHHOCTHIO PETPOCIIEKTHBHOM. L[e1b10 TpaXk1aHCKO-IIPaBOBOM OTBETCTBEHHOCTH SIBIISIETCS HE TOJIBKO BOCCTAHOBIIE-
HUE UMYIIECTBEHHOTO MOJOKEHHs OTEPIIEBIIEr0, HO ¥ HaKa3aHUE [IPAaBOHAPYIIUTES.

KuioueBble ciioBa: (1)H3PI‘-I€CKOG JIMIO, I'paXK1aHCKasA HpaBOCHOCOGHOCTB, HeﬂeeCHOCO6HOCTL, JCIMKT, IpaXIaHCKO-IIpaBOBast OT-

BETCTBEHHOCTH, BO3MEIICHHUE yIepoa.

eIbI0  CTAaTBU SIBISICTCS  H3-

YUYCHHUE MTPOOJIEMBI BOMELICHHS
Bpela, HAHECEHHOIO HEeJeecroCOOHBIM
(U3UYECKUM JIULIOM.

[Ipu n3yyeHun AaHHOTrO BOIIpOCa Lie-
J16CO00pa3sHO HCIOIBb30BAIHUCH CIIELYI0-
M€ METOJIbl: CPAaBHUTEIILHO-IIPABOBOH U
Joruveckuil. biaromaps UM, Mbl CMOTIIH
JIETAJILHO PACCMOTPETh JIaHHYIO TpoolIie-
MY H ClIeNaTh JOJKHBIC BBIBOJIBI.

Hayunas noBm3Ha paboThlI 3aKiroda-
ercss B 00OCHOBaHMH OTBETCTBEHHOCTH,
3a Bpe/l, MPUYHHEHHBIN HEJICECIIOCOOHBIM
JTHLIOM.

H3n0:xeHne 0CHOBHOTO MaTepuaJia.
CrnocoOHOCTh JIMIIa OTBEYaTh 3a CBOU
IIPOTHBOIIPABHbIC BHHHbBIC ICHCTBHSA SB-
JISIETCSI 3JIEMEHTOM T'PaXKJIaHCKOW INpaBo-
criocoOHOcTH. COIIacHO TpaXkIaHCKOMY
3aKOHOJATEIbCTBY TAKOH CHOCOOHOCTBIO
HE HaJeJICHBI JIMLA, IPH3HAHHBIE CYIOM
HeneecnocoOHbIMU. B cuny cr. 39 TK
VkpauHsbl, GU3HIECKOE JIUIIO0 MOKET OBITH
MIPU3HAHO CYIOM HEIEECIIOCOOHBIM, ECITH
B pe3y/bTare XpPOHUYECKOTO, CTOMKOro
MICUXUYECKOTO PAacCTPOMCTBA YCIIOBEK HE
CIOCOOCH OCO3HABaTh 3HA4YEHHE CBOMX
neiictBuid U (wm) pykoBoauts uMu. Co-
IVIACHO JICHCTBYIOLIEMY 3aKOHO/ATElIb-
CTBY TSDKEJBIM NCHUXMYECKUM DPAcCTpPOM-
CTBOM CYHTAETCS HApYIICHHE ICHXHYe-

CKOH JIeATENbHOCTH (YHKLIHOHAIBHOTO
XapakTepa (3aTMEHHE CO3HAHHs, Hapyllie-
HHE aJanTald U BOCIPHATHS, MbIIILIC-
HHS, BOJIH, SMOLIUI, HHTEIUICKTA WM Ta-
MSTH), KOTOPBIE JIMIIAIOT YeJIOBEKa CIIO-
COOHOCTH a/IeKBaTHO OCO3HABATh OKpY-
JKAFOIIYIO JIeHCTBUTEIBHOCTD, OIICHUBATH
CBOE NICHUXMYECKOE COCTOSIHUE U IOBeJIe-
nue (3Y «O mncuxuaTpuveckod Momo-
). Jpyrumu crioBamu, Hanmuuue y ¢u-
3MYECKOT0 JIMLA CTOMKOTO ICUXHYECKOTO
paccrpoiicTBa Bie€4eT 3a COOOH Hecmo-
COOHOCTb 0CO3HABATh UM 3HAYCHUE CBOUX
JefcTBUM U (WIN) PYKOBOAUTH UMM, IO-
CKOJIBKY Y HEro OTCYTCTBYIOT TaKU€ TICH-
XMYECKHEe KauecTBa, KaKk BoJIs U BuHa. [1o-
9TOMy (HU3HYECKOE JIHI0, KOTOpOe MpH-
3HAHO B COOTBETCTBHUH C TIPaKIAHCKUM
MPOIIeCCYabHBIM  3aKOHOZATEIECTBOM
HEJIEeCIIOCOOHBIM, TEepseT CIOCOOHOCTH
HECTH FOPHIMYECKYI0 OTBETCTBEHHOCTb
3a HEBBINOJIHEHUE 0053aTeNbCTB WIIH 32
COBEPILICHUE DPA3HBIX HPABOHAPYIICHHUIA,
CIIOCOOHOCTb OTBEYaTh 332 HAHECEHHBIH
Bpea. Bompocsl, kacarommecss TpaxaaH-
CKO-IIPaBOBO# OTBETCTBEHHOCTH, JICIHKT-
HOM OTBETCTBEHHOCTH B YaCTHOCTH, HC-
CJICIOBAIIICh TAaKMMH W3BECTHBIMH CIie-
OUATUCTaMH B OTPACIN TPAXKIAHCKOTO
npaBa, kak: I. Marsees, B. Jlyus, /. bo-
oposa, O. [Mogonpuropa, E. Xaputonos,

H. CanmaxmeroBa, H. Ky3nemnosa,
S1. llesuenko, A. Jlosrept, B. Illepbuna,
W. buprokos, 0. 3amnka, B. [onmanuyk,
C. Jonnos, B. I'msunes, M. MapunnHa,
B. I'pubanos, M. Maneun, B. Kynpssres,
P. Xanduna m npyrme. Ho momoxeHwst
OITyOJIMKOBAHHBIX HAYYHBIX W y4eOHBIX
TPYIOB, TOCBSILIEHHBIX JAHHOM Mpobie-
MaTuke, UMenn oOmmi xapakrtep. OT-
JIEIIBHOTO KOMITJIGKCHOTO HCCIICIOBAHUS
Takoro BHUJA JCJHKTa, KaK MPUYMHEHHE
Bpe/ia HEIeeCIOCOOHBIM JIMIIOM, HE OCY-
IECTBISIOCH. Llenbio TaHHOH CTaThu SB-
JISIeTCs OTpeieNICHNe 0COOEHHOCTEH U Mo-
psaKa BO3MEIIIEHUS Bpeia, I7Ie B KAaUeCTBE
MPUYUHAUTENS Bpelda BBICTYMAET JHIIO,
MIPHU3HAHHOE B Cy[eOHOM TOpS/IKE HExlee-
CIOCOOHBIM; YCTaHOBJICHHE KpyTa JIHI,
KOTOpPbIE TPHUBIEKAIOTCS K TPaKIaHCKO-
[IPaBOBOH OTBETCTBEHHOCTH 3a Bpel, Ha-
HECEHHBIN HeleecnocoOHbBIM JUIOM. [1o-
PSIOK TIPU3HAHUS (PU3MUYESCKOTO JIMIA He-
JIEeCIIOCOOHBIM YPETryJIUPOBaH IPakIaH-
CKHUM TMPOIeCCYalbHBIM 3aKOHOATEIb-
cTBOM YKpauHbl. B yacTHOCTH, B COOT-
BercTBUHM C 4. 3 cT. 238 I'TIK, B 3asBeHuun
0 TpU3HAHUU (UUUECKOTO JIUIA Hejee-
CITOCOOHBIM JIOJDKHBI OBITh M3JI0KEHHBIC
00CTOSATEIIbCTBA, KOTOPBIC CBHJICTEIb-
CTBYIOT O XPOHHYECKOM, CTOWKOM TICHXH-
YECKOM pPacCTPOHCTBE, B pe3yJbTare 4ero



YeJI0BEK He CII0COOEH 0CO3HaBaTh 3HAUeE-
HHME CBOMX JAEHCTBHUH M (MJIN) PyKOBOAUTH
UMH. YCTaHOBICHUE XPOHUYECKOU Ooe3-
HU, CIIa00yMHusi, PYroro THKEIOro 3ado-
JICBAHMS, YTO TMOBJICKIN CTOHKOE pac-

CTPOMCTBO TMCHUXUKH, HPHHAUICKAT K
KOMIICTCHIIMH COOTBETCTBYIOIMX ME/IH-
LIMHCKUX 3aBejieHud. VIMEHHO mnosToMy
00CTOATENECTBA, KOTOPBIE CBUAETEINb-
CTBYIOT O HAJIMYUM IICUXUYECKOIl Ooes-
HH, JOJDKHBI OBITH MOATBEPXKICHBI COOT-
BETCTBYIOLIUMH JJOKYMEHTaMH, — CIIPaB-
KOI1 O COCTOSIHMH 3/10POBbS, BBINUCKOH 13
UCTOpUH OOJIE3HU U IPYTHMH JIOKyMEHTa-
MH, BbIJJaHHBIC JIE4eOHO-TIPOPUIAKTHYE-
CKMMH 3aBezieHussMU. Kpome Toro, B cO0T-
BetcTBUH co cT. 239 I'TIK cyn, npu Hanu-
YUU JOCTATOYHBIX JAHHBIX O MCHXHYeE-
CKOM pacCTpPOMCTBE 3[0pOBbs (usnue-
CKOTO JINIIA, Ha3HAYAET JIs yCTAaHOBICHHS
€ro TCHXHYECKOTO COCTOSIHHS CyIeOHO-
MICUXUATPUIECKyI0 dKcreptusy. lLlensro
MIPOBEICHUST  CyeOHO-TICHXHATPHUECKOI
SKCIIEPTU3b! SIBISAETCSA BBIICHEHHE HaJU-
YU WK OTCYTCTBUSL OCHOBAHUM JUISl IPU-
3HaHUS (PU3MYECKOTO JINIA HE/Ieecioco0-
HBIM, @ UMEHHO: yCTaHOBJICHUE HAJIMYHS
WIH OTCYTCTBHS ICHXHYECKOIO pac-
CTPOICTBA y YeJIOBEKa, BBISCHEHHE SIBIIS-
eTcs JIU ICUXUYECKOE PACCTPOICTBO 370-
POBBsI KOHKPETHOTO JIAI[A CTOHKHM U XpO-
HUYECKUM WIJIH BPEMCHHBIM, a TaKKe
OTIpeIeNIeHNe CTENEeHH BIHSHHUS STOTO
paccTpoiicTBa Ha CIOCOOHOCTH YeJIOBEKa
MOHUMATh 3HAYCHHE CBOMX JICUCTBUI M
(mmn) pyxoBomuth umu [1, c¢. 516]. Hpy-
I'MMH CJIOBaMH, B TIOCTAHOBJICHHHU CyJia O
Ha3HAYECHUHN SKCIIEPTU3BI, JUIs PACCMOTpE-
HHS 9KCIIEPTOB JOJDKHBI OBITH OIpesielie-
HBI TAKME BOIPOCHI: CTPAJACT JIM JaHHOE
(busndeckoe JHMIO OT MCHUXUYECKO# 00-
JIC3HU; MOHMMAET JIM YEJIOBEK 3HAUCHHUE
CBOMX JCHCTBUI U MOXKET JIU PYKOBOJIUTH
UMHU. B HCKITIOUUTENBHBIX CITy4asx, KOr/a
JIUIIO0, OTHOCUTEIBHO KOTOPOTO OTKPBITO
OCYILECTBIICHUE TI0 NIy O TPU3HAHUH
€ro HeJeecroCcoOHBIM, SIBHO YKIIOHSETCS
OT HPOXOXKIEHUS DKCIEPTH3bI, CYJ B Cy-
JIeOHOM 3acellaHuM TIPU Y4acTHM Bpaya-
MICUXUATPA MOXKET BBIHECTH MOCTAHOBIIE-
HHE O MPUHYIUTEIBHOM HAalpaBICHUH
(busndeckoro nuna Ha CyneOHO-TICUXua-
TpUYECKYI0 dKcrepTH3y. OCHOBaHHUE U MO-
PSIOK TIPOBEICHHS CyAeOHO-IICUXHUATPHU-
YECKOM AKCIIEPTH3bI YPETyIUPOBaHBI IIPHU-
Ka30M MUHHCTEpPCTBA 3PaBOOXPAHEHUS
Vkpaunbl «O HOpsiKe MPOBEICHUS Cy-
JIeOHO-TICHXUATPHUECKOM  IKCIEPTU3BD»
Ne 397 ot 8 oxrs16pst 2001 . Crieryet nog-

YEPKHYTh, YTO B OTVIMYHUE OT IICUXHYECKO-
TO paccTpoiicTBa, HAJIMYUE KOTOPOIO Yy
JIMLa MOXKET CTaTh OCHOBAaHHUEM JUIs OTpa-
HUYCHHS €ro IPAXAAHCKOI IPaBOCIIOco0-
HOCTH, MUl TpH3HAHUS (HU3MYECKOTO
JMIA HEeIeeCHOCOOHBIM, ICHXHYECKOe
pacCTPOMCTBO JIOMKHO OBITH OIHOBpE-
MEHHO XPOHHYECKUM U CTOHKHM, 4eso-
BEK JIOJKEH HE 0CO3HABAaTh 3HAYEHUE CBO-
ux JedcTBUi. JIMarHo3 o HaJM4MU y 4e-
JIOBEeKa KaK ICUXMYECKOTr0 PaccTpONCTBa,
TaK U CTOMKOTO NCUXMYECKOro 3abosieBa-
HHS HE MOXKET 0a3MpoBaThCs JIMIIb HA He-
COIVIACHM YeJIOBEKA C CYIIECTBYIOLIUMH B
o0IIecTBE MOMMTHYECKUMH, MOpPAJIbHbI-
MH, TPABOBBIMH, DPEIUTHO3HBIMH, KYIIb-
TYPHBIMH LIEHHOCTAMHM MJIM Ha JIFOOBIX
JpYruX OCHOBAHUSX, HENOCPEACTBEHHO
HE CBSA3aHHBIX C COCTOSIHHEM €ro ICHUXH-
YECKOro 3740poBbsi. Dusndeckoe JHUIO
HPU3HACTCS HEJIEeCIIOCOOHBIM C MOMEHTA
BCTYIUICHHUS B CHITY pelieHus cyna. Pere-
HHE Cy/a 0 MPU3HAHUU (PU3UIECKOTO JINIIA
HEJeeCcroCOOHbBIM JIMIIAET 3TO JMIO BO3-
MOJKHOCTHU OBITh HOJIHOLIEHHOM YYaCTHH-
KOM TP)KIaHCKUX OTHOILIECHHUH, MOCKOIIb-
Ky 4YeJOBEK TepsieT DAl TPaKAAHCKUX
npaB — BO3MOXKHOCTb CaMOCTOSITEIbHO
COCTAaBIISATh JIOTOBOPBI, @ TaKKe psij 00si-
3aHHOCTEH, Cpeau KOTOPBIX U 00s3aH-
HOCTh BO3MEIATh BpPEA, HAHECEHHBIH
apyrum smnaMm. COOTBETCTBEHHO, IpHU-
3HAHME JIMIA HEJeeCHOCOOHBIM Cynel-
HBIM PCLICHUEM SBIICTCS 00A3aTelIbHbIM
ycioBueM npumenenus crareu 1184 T'K
YKpauHbl, COIIACHO KOTOpOW 0O0s3aH-
HOCTb BO3MEILCHUS Bpea, HAHECEHHOTO
HEJIeeCIIoCOOHBIM JIMIIOM, BO3JIAracTcs Ha
JML, 00A3aHHBIX 32 HUM IPUCMATPHUBATh.
TakuMu IULAMU B CHITY 3aKOHA OINEKYH-
CTBYIOT WM 3aBelCHHs (IICHXHATpUye-
ckast OonbHHMIA, MUCHAHCEP, KIMHUKA,
MHTEpHAT ¥ TOMY NOJOOHOE), WX JIIOIH,
KOTOpbIE 00513aHbI OCYIIECTBIISATH HAA30D
3a HezreecocoOHbIM oM [2]. CrieoBa-
TEIIbHO, €ClM ymepO ObUl MPUYMHEH He-
JIeeCIIOCOOHBIM 4EJI0BEKOM — OH He OyzeT
ABJIATBCS CyOBEKTOM OTBETCTBEHHOCTH.
OrtBeuarb OyayT JiMlla, Ha KOTOPBIX BO3JIO-
JKEeHa 00S3aHHOCTb OCYLIECTBIIATh Ha 130D
32 HHMM, HOCKOJbKY OHH HE BBINOJIHUIH
9TOT JOJT JOJDKHBIM oOpa3zoMm. O6si3a-
TENIbCTBA, KOTOPBIE BOHUKAIOT B PE3YIib-
Tare IPUYMHEHNS Bpea HeAeeCIIOCOOHBI-
MH JIMI[AMH, ABJISIOTCSI OJHUM W3 BHJIOB
JEIUKTHBIX 00s3aTebCTB, a MOTOMY, pe-
11ast BOIPOC O NMPHUBJIEYEHUH BUHHBIX JIUIT
K OTBETCTBEHHOCTH, IIPUMEHSIOTCS 00-
IUE YCIOBUS TPAXkJAHCKO-TIPABOBOH OT-
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BETCTBEHHOCTH. B Ha3BaHHOM BHIE Je-
JIMKTa JIOJDKHBI TIPHCYTCTBOBATh BCE 4e-
TBIPE dJeMeHTa: yiiepO, MPOTUBOIPAB-
HOCTb [ISSIHUSI, IPUYNHHAS CBSI3b U BHHA.
CrenoBare/ibHO, TPOTHUBOMPABHBIM JIesi-
HHEM, 3a KOTOPBIM HACTylaeT OTBET-
CTBEHHOCTh OOSI3aHHBIX CyOBEKTOB, €CTb
HEBBINOJIHEHUE BO3JIOKCHHOH Ha HHX
00513aHHOCTH OCYIIECTBIISATh HAA30p 3a
HEJCCCIOCOOHBIM JIMIOM. BHHA OreKy-
HOB WM 3aBEJCHHs, KOTOpOE O00s3aHO
OCYILECTBIISITh HA/I30p 3a HEAeecrocoo-
HBIM JIUIIOM, IPE3IOMUPYETCs, TO €CTh
OHM OTBEYAIOT 3a NMPUYUHEHHBIH Henee-
CIIOCOOHBIM JTUIIOM BpE., €CIH He JO0Ka-
JKYT, 4TO Bpel ObUI HAHECeH HEe MO UX
BuHe. CreHUaIucThl TMOTIEPKUBAIOT, YTO
JIMIA, KOTOPbIC BO3MECTUIIN BPEJ, IPUYH-
HCHHBII HEJeeCOCOOHBIM (HU3UYCCKUM
JIUIIOM, JIUIIIEHBI 0OPaTHOTO TpaBa Tpedo-
BaHUS (perpeccHOro TpeboBaHus) K MPH-
yeHnuTemro Bpexa [3, c. 467]. Cnenyer
TaK)Ke OTMETHTh, YTO B OOJBIINHCTBE
cilydaeB 00s3aTENIbCTBA M0 BO3MEIIEHHIO
yiepba HWMEIOT UTUTEIbHBIA XapakTep.
3a ompeneNeHHbI NepHol BPEMEHH CO-
CTOSIHUE 3/10POBbsl (PU3MUIECKOTO JIUIA MO-
JKET YIYYIIUTBCS HACTOJIbKO, YTO €ro
rpakJaHCKasl MPABOCIIOCOOHOCTh MOXKET
ObITh BoccTaHOBIICHA. HO BO30OHOBIICHHE
IPaKIAHCKOH MPaBOCIIOCOOHOCTH (U3H-
YECKOro JINIa He OyIeT OCHOBaHHEM IS
3aMEHBI JIOJDKHUKA B JICTIUKTHOM 00s13a-
TEIIbCTBE, MOCKOJIbKY Bpell ObLIT HAHECCH,
KOIJIa 9TOT YENIOBEK CUMTAJICS HEelleeCHo-
COOHBIM. 3aKOHOM YCTAHOBJICHO, YTO C
LIEJIBIO 3alIUTHl HHTEPECOB MOCTPa/IaBIie-
r0, CyJl MOXXET MOCTAaHOBHUThH PEIICHHE O
BO3MELICHUH yIllepOa 3a CueT Hermocpes-
CTBEHHOTO MMPUYMHUTENSI Bpeaa — Heiee-
CrocoOHOro (hU3UUECKOTO JINIA, TPH Ha-
JMYMU  CHEAYIOIMX  OOCTOSTENbCTB:
CMEpPTh OINEKyHa WM OTCYTCTBHE Y HEro
HMYILECTBA, JOCTATOYHOTO sl BO3MeEIIIe-
HUsI yiep0a; HaJu4ne TAKOro HMYIIEeCTBa
y HEAeecrnocoOHOro JIMIEA; BO3MCILICHUE
ymep6a 3a c4eT HeleecrnocoOHOTo IMpH-
YEHUTEIsl Bpela He yXyHAIIaeT ero nMmy-
LIECTBEHHOro coctosiuus. Kpome Toro,
KITIOUEBBIM YCIIOBHEM MTPUMEHEHHSI 3TOTO
YCIIOBHUS €CTh TO, YTO BOIPOC O BO3MEIIIe-
HuM yiiepba 3a cyeT MMyIecTBa Hezee-
CIIOCOOHOTO BpEIUTENsT MOXET paccMa-
TPUBATBCS JIMLIb B CIy4ac HAHCCCHUS
yBEUbs WM JIPYTHX HOBPEKACHHUH, a Tak-
JKe B CITydae CMEPTH MOCTpaaBIiero [4, ¢
954]. B cootBercTBum ¢ 4. 2 cT. 1184 'K
VKpauHBl ¢ TaKHM HCKOM MOTYT 0Opa-
TUTBCS: TIOCTPAJABIINIA; ONEKYH Hesee-
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criocobHoro ¢usuueckoro Jsmna. Cygn,
YUHUTBIBas KOHKDETHbIE OOCTOSTENILCTBA
Jiena, MOXKET 00s3aTh BO3MECTHTH BpPEJ
YAaCTUYHO, MJIM B IIOJIHOM 00BEME 3a CUET
HMYILECTBA HEAEECIOCOOHOTO MPUYCHH-
tesst Bpena. CrienoBaTenbHO, B OTIMUHE
OT [eNUKTa, IJe NPUYMHHUTENb Bpeaa —
OTPAaHUYCHHO JICECTIOCOOHBIN IpakJaHNH
— HECeT TPaXIAHCKO-TIPAaBOBYIO OTBET-
CTBEHHOCTH 32 HAHECEHHBIH ymepo, mpu-
YMHEHHBIN IPyTUM JINIAM, B TaHHOM CITy-
Yyae He/IeecrocoOHbIe JIIOAW HE IpH3Ha-
10TCS CyOBEKTOM OTBETCTBEHHOCTH.

BbiBoabl. AHanu3upys Bce BbIIIe-
yKazaHHoe, cienyet cornacutbes ¢ ['KY
B TOM, 4TO yuiepO, IPUYNHEHHBIN Hezee-
CIOCOOHBIM (PM3NYECKUM JIMIIOM, JOJDKEH
BO3MEIIAThCA ONEKYyHOM (HJIM y4dpexK/e-
HHEM), KOTOPBI 00s3aH OCYHICCTBISATH
HaJ30p 32 HHUM, €CIM OH HE JOKAXKeT,
YTO Bpex OBUT MPUIMHEH HE MO €ro BHHE.
OOs3aHHOCTh  ATHX JIUI BO3MECTHUTH
Bpel, TPUYUHEHHBIH HeaeecrnocoOHbBIM
(U3HYeCKUM JIMIOM, HE HpeKpalaercs
B Cilydae BO30OHOBJIEHMS €ro TpakIaH-
ckoil  neecriocoOHocTH. Ecnm  onekyH
HEJeeCroCOOHOro JIMIa, INPUYHHMBIIE-
r0 Bpe/, YMEp WM y HEro OTCYyTCTBYET
HMYILECTBO, JJOCTaTOYHOE JUIs BO3MeLlle-
HUS Bpelia, a CaMo HEIeecloCOOHOE JIHLIO
HMEeT TaKoe HMYIIECTBO, CYyI MOXKET
MMOCTAaHOBUTH PEIICHHE O BO3MEIICHUHI
Bpeqa, NPUINHEHHOTO YBEUBEM, JPYTUM
MTOBPEKACHUEM 3]I0POBBSI WIH CMEpPTHIO
MTOTEPIEBIIETO, YaCTUYHO WM B TTOJTHOM
o0ObeMe 3a cYeT UMYILECTBa 3TOT0 Hezee-
CIIOCOOHOTO JINIIA.
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XAPAKTEPUCTHUKA ITPABOBOI'O CTATYCA
HAIIMOHAJIBHOI'O BAHKA YKPAUHbI

IOpuii KOPOJIEB,
couckarelsb Kadeapbl aAMUHUCTPATUBHOTO MTPaBa U aJIMUHUCTPATUBHON JIESITETLHOCTH
OB/l IHerponeTpoBCKOro rocy/1apcTBEHHOTO YHUBEPCUTETA BHYTPEHHHUX [T

Summary

The article provides a theoretical research of legal status of National bank of Ukraine. The
analysis of legislative and regulatory acts is accomplished through research of legal status
of National bank of Ukraine, its essential and content of legal status. The article uncovers
principles of organization and activity, especially methodic functions (full powers), seals of
Council Chief and governing bodies of National bank of Ukraine, and also accountability,
coordination of relations, procedural and institutional basis for constructing of National bank
of Ukraine. During research, it was determined that legal status of National bank of Ukraine
has status of special central State administrative body of banking system.

Key words: legal, status, body, activity, principles, especially methodic, functions,
full powers, National bank of Ukraine.

AHHOTaNMA

B crarbe npoBoauTCS TEOPETHUECKOE UCCIIEIOBaHNE TIPABOBOTO cTaryca Hanmonais-
Horo 0anka YkpanHsl. OcyIIecTBISIETCS aHATN3 3aKOHOAATEIFHBIX 1 HOPMAaTHBHO-TIPABO-
BBIX aKTOB IO HCCIIEZOBAHHUIO ITPABOBOro craryca HaruoHanbHOro 6aHka YKpauHbI, €ro
CYLIHOCTb M COJIEP’KaHUE TIPABOBOIO CTaTyca. PacKpbIBatOTCS MPUHIMIIBI OPraHU3aLUN 1
JEATENBHOCTH, CIIeIHAIbHO-METOANYECKUE (PYyHKINH (TIOTHOMOYHS), TTosTHOMOounst [Ipen-
ceJaTelisi COBETa M PyKOBOASIIMX OpraHoB HanmoHnansHoro 0anka YKpauHsl, a TAKXKe HO-
JIOTYETHOCTb, KOOP/JMHALMS B3aMMOOTHOLICHUI M OpPraHU3allMOHHO-IIPABOBBIE OCHOBBI
noctpoennst HarmonaneHoro Oanka YkpauHbl. B xome mccrnenoBaHus onmpeneseHo, 9To
npaBoBoii cratyc HarmonanpHOoro Ganka YKpawHBI MMEET CTaTyC CIIEIUAIBHOTO LIEH-

TPAJILHOTO OpraHa rocyJapCTBEHHOTO yIIpaBJIeHNs] OaHKOBCKOH CHCTEMOIA.
KnioueBble ciioBa: mpaBoBOM, CTAaTyc, OpraH, A€ATEIbHOCTD, MPUHINAIBI, CIICIH-
albHO-MeToAnYecKre, PYyHKIUH, TOIHOMOYMs, HarmonanbHeiil 0aHK YKpauHbI.

l‘[ocmnom«a npodaembl. Ce-
TOAHS UAET AUCKYCCHUS Cpeau
YUCHBIX-IOPUCTOB 110 00OCHOBAHHUIO I10-
HATHH «CTaTyc», «IpaBOBOH cTaTycy,
«IPaBOBOE TOJOXKEHHE», KOTOpbIE 4Ya-
CTO UCHOJB3YIOTCSl KaK B HAay4HOH Iu-
TepaType MpaBOBOTO XapakTepa, TaK U B
3aKOHOJATEIbHBIX W HOPMAaTHBHO-IIpa-
BOBBIX aKTax.

AKTYyaJIbHOCTh TEMBI HCCJIEN0-
panusi. IlpaBoBoil craryc cyOBeKTOB
OTIpe/ieNIIeT OYeHb Ba)KHBIE, OCHOBHEIE
MIPaBOBBIE CBS3M MEXJIy WHIUBHIAMH,
o0miecTBOM, OpraHaMM W OpraHU3aIy-
SIMM, KOTOPBIE 3aKPEIUIAIOTCS B HOPMax
3aKOHOJATEJIbHbIX U HOPMAaTHUBHO-IIpa-
BOBBIX akTOB. C HOMOIIBIO MPaBOBOTO
craryca OOILIECTBO CO3/aeT peajbHbIC
BO3MOXXHOCTH JUIsl HCIIOJIHEHHSI CyOBbeK-
TaMH IIpaBa CBOUX COIMAIbHBIX (QyHK-
Wi, a TAKKe MpaB U 00s13aHHOCTEH. Ta-
KM 00pa3oM, MpaBOBOH cTaTyc cyOb-
€KTOB aIMHUHUCTPATUBHO-TIPABOBBIX OT-
HOILICHUH — 9TO NPABOBOE 3aKpEIICHHE
poiau M Mecta opraHa (OpraHU3aluu)
B CHCTEME OpPraHOB TOCYHapCTBEHHOI
BIACTH WJIM B CHUCTEME OPIraHOB rocy-
JIapCTBEHHOI'O yNpPaBICHMUS.

Cocrosinne ucciaenopanusi. Hayu-
HBIM aHAIU3 MPOOIEeMBI TPaBOBOTO CTa-
Tyca HanmonanpHoro 6aHka YKpauHbI
OCYIIECTBISIETCSI MHOTUMH OTE€YECTBEH-
HBIMH Y4eHBIMU-TopucTamMu. Cpeau HuX
ClIeZlyeT Ha3BaTh TakuX, kak B. Kporiok,
O. I'aBpuntok, T. JlatkoBcka, Y. UnbuH,
U. UztomieBa, paboTbl KOTOPBIX IIO-
CIHyXuiu pyHIaMEeHTaIbHON 6a30il st
JTaJbHEHIIEero UCCIIea0BaHus TPOOIeMbI
paBoOBOro craryca HanumoHanbHOTO
OaHka YKpauHBbI.

Leabio u 3aga4eil cTaTbU SBISET-
Csl MCCIIEOBAaHHE CYIIHOCTH M COAEp-
JKaHUs TPaBOBOTrO craryca Hammonais-
HoTO OaHKa YKpauHbl. J{JIs JOCTHKEHUS
JTAaHHOW I1eJTH He0OX0IMMO TTpOaHaIN3N-
pOBaTh 3aKOHOJATEIbHbIE U HOPMATHB-
HO-IIPABOBBIC AKThI, & TAKKE (QYHKIHH
(monmHOMOuUMs)  AesiTenbHOCTH  Harwu-
OHAJBHOTrO OaHKa YKpauHBI, KOTOpHIE
PAaCKpBIBAIOT CYIIHOCTb M COAEpIKaHUE
paBoOBOro craryca HanmoHanbHOTO
OaHka YKpauHBbI.

U3znoxkeHue OCHOBHOIO MaTrepu-
aja. HanmoHanpHBI O0aHK YKpawHBI B
CHCTEME OPTaHOB NCIOJIHUTENLHOI Bia-
CTH HAaIIETO TOCY/IapCTBa 3aHUMAET CIie-



